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INTRODUCTION AND PURPOSE.  This updates the policy describing the University’s conflict of interest program as applied to a specific conflicting personal interest scenario; that is, consensual relationships within the University’s academic and/or employment environments.  
SCOPE AND APPLICABILITY.   This policy applies to all University faculty, staff, and students.  Other types of conflicting personal interests are addressed by either the general policy (Conflict of Interest Policy 110 entitled Conflicting Personal Interest) or a specific scenario policy (e.g. Conflict of Interest Policy 115 entitled Family Relationships).  Allegations of sexual harassment are handled in accordance with the University’s sexual harassment policies.

CANCELLATION.  Conflict of Interest Policy 114 dated September 28, 2005.
POLICY STATEMENTS.  

All faculty, staff, and students are expected to exhibit professional behavior and ensure that the proper employment environment and/or academic environment are not compromised by a conflicting consensual relationship.  Although the person with greater authority is expected to control and preclude the development of an inappropriate relationship, all faculty, staff, and students are individually responsible and accountable for their conduct.
In some situations, there is necessarily a significant disparity in power between individuals within their proper employment or academic relationship.  In those situations, the University has an interest to ensure the proper exercise of discretionary authority is not compromised by the incentives and inhibitions associated with a conflicting interest and to avoid even the appearance of impropriety from inappropriate bias and influence.
Prohibitions:


1.  It is prohibited for any faculty member, staff member, or student to enter into a consensual relationship with a faculty member, staff member, or student if one has or is likely to have discretionary authority over the other.


2.  It is prohibited for any faculty member, staff member, or student to exercise discretionary authority over any faculty member, staff member, or student when those persons are involved in a consensual relationship.

Even in situations where it is determined, after proper disclosure (see Procedures section for required disclosures), that there is no conflict with any discretionary authority, consensual relationships within University community between a student and either a faculty or staff member might create an appearance of favoritism, preferential treatment, or personal gain, which could undermine the integrity of the University’s academic mission.  Accordingly, such consensual relationships are strongly discouraged.
DEFINITIONS. 
Consensual Relationship.  A consensual relationship, for purposes of this policy, is a consensual romantic, dating, or sexual relationship.

Discretionary Authority.  Discretionary authority means having the authority to make a significant decision by selecting from a range of alternatives through the exercise of subjective evaluation or judgment.


1.  In the academic environment, this necessarily includes the subjective components of assigning grades and determining whether certain criteria are fulfilled.  This does not include the mere provision of information in a lecture when there is no evaluation or supervision of the student’s academic work product or performance.


2.  In the employment environment, this necessarily includes the decisions of hiring, conducting annual written performance evaluations, promoting or transferring, making income adjustments, and terminating.  This does not include the mere provision of information to some other person when that other person will be exercising the discretionary authority.

PROCEDURES.
1.  Disclosure Requirements.


a.  A faculty member who has a consensual relationship with any University student (or is expecting that situation to occur shortly) must disclose the matter to that faculty member’s Chair (or Dean if the faculty member is the Chair).  A student who has a consensual relationship with any faculty member (or is expecting that situation to occur shortly) must disclose the matter to that student’s Associate Dean for Student Affairs (or person in an equivalent position).


b.  A supervisor who has a consensual relationship with an employee (or is expecting that situation to occur shortly) must disclose the matter to the next-level supervisor and the Human Resources Office if the supervisor actually has, appears to have, or is expecting to have the ability to exercise discretionary authority over that employee.  The involved supervised employee also has a duty to disclose the matter to the Human Resources Office.


c.  In any other situation where a faculty member, staff member, or student has a consensual relationship with a faculty member, staff member, or student (or is expecting that situation to occur shortly), both involved persons must disclose the matter in a manner similar to the above disclosure subparagraphs if one involved person actually has, appears to have, or is expecting to have the ability to exercise discretionary authority over the other.

2.  Resolution.  The persons or offices to whom the consensual relationship is disclosed shall jointly assess and resolve the matter consistent with these policies so that discretionary authority of one of those involved in the relationship is not exercised over the other.  A resolution short of termination or disenrollment shall include either:


a.  transfer to another position; or


b.  reassignment of certain duties and authority from the individual with discretionary authority to some third person who does not have a conflict (the specifics shall be documented and retained in the relevant individual files).

3.  Noncompliance.  All faculty, staff, and students shall comply with these policies and procedures.  Any person may report a perceived violation of this policy to the person or office that should have received the disclosure (see paragraph 1 above entitled “Disclosure”) or the Office of Compliance.  In the event noncompliance is found, the matter shall be resolved consistent with paragraph 2 above (entitled “Resolution”) as well as assessed consistent Compliance Policy 140 (entitled “Responding to Noncompliance”) to determine whether sanctions are appropriate.
REFERENCES AND RELATED POLICIES. 

Conflict of Interest Policy 100 (Conflict of Interest Program)

Conflict of Interest Policy 110 (Conflicting Personal Interests)
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